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ORDERS
	
	[bookmark: FileNo]NSD 1853 of 2016

	[bookmark: InTheMatterOf] 

	[bookmark: Parties]BETWEEN:
	[bookmark: Applicant]AIA AUSTRALIA LIMITED (ABN 79 004 837 861)
Applicant


	AND:
	[bookmark: Respondent]VINCENT BRIAN RICHARDS
Respondent



[bookmark: CrossClaimPosition]
	[bookmark: JudgeText]JUDGE:
	[bookmark: Judge]ALLSOP CJ

	DATE OF ORDER:
	[bookmark: Judgment_Dated]20 SEPTEMBER 2017




THE COURT ORDERS THAT:

[bookmark: Order_Start_Text]Judgment be entered in favour of the applicant including pre-judgment interest up to 20 September 2017 in the sum of $69,722.71.

THE COURT DECLARES THAT:

On 19 October 2016, the applicant validly refused to pay claims made by the respondent pursuant to s 56(1) of the Insurance Contracts Act 1984 (Cth).
The contract of insurance between the applicant and the respondent was validly cancelled by the applicant on 19 October 2016.

Note:	Entry of orders is dealt with in Rule 39.32 of the Federal Court Rules 2011.




	- ii -

[bookmark: ReasonsPage]REASONS FOR JUDGMENT
ALLSOP CJ:
On 11 September 2017, I made orders in relation to this matter and published reasons: see AIA Australia Ltd v Richards (No 3) [2017] FCA 1069. I directed that the applicant file a schedule of sums paid after February 2016, together with pre-judgment interest thereof.  I attach the schedule which was filed on 13 September 2017.  I have checked that schedule and there is an inaccuracy.  The judgment sum should be $90.85 less than the sum indicated of $69,813.56.  Therefore, the orders that I make will include an order for judgment in the sum of $69,722.71.
In accordance with my reasons in Richards (No 3), the applicant is also entitled to the declarations sought in prayers 1(a) and (b) of the interlocutory application filed 21 July 2017.
I have already made an order for costs.  
Therefore, the orders I would make, in addition to the orders made on 11 September 2017 are as follows:
1. Judgment be entered in favour of the applicant including pre-judgment interest up to 20 September 2017 in the sum of $69,722.71.
1. Declare that:
on 19 October 2016, the applicant validly refused to pay claims made by the respondent pursuant to s 56(1) of the Insurance Contracts Act 1984 (Cth); and
the contract of insurance between the applicant and the respondent was validly cancelled by the applicant on 19 October 2016.
[bookmark: Certification]
	[bookmark: NumberWord][bookmark: NumberNumeral][bookmark: CertPara][bookmark: Justice]I certify that the preceding four (4) numbered paragraphs are a true copy of the Reasons for Judgment herein of the Honourable Chief Justice Allsop.



Associate: 

[bookmark: CertifyDated]Dated:	20 September 2017
ANNEXURE A – SCHEDULE OF CLAIMED PAYMENTS AND INVESTIGATION COSTS
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ANNEXURE B – CORRECTED SCHEDULE OF CLAIMED PAYMENTS AND INVESTIGATION COSTS
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AIA AUSTRALIA LIMITED (ABN 79 004 837 861) -v- VINCENT BRIAN RICHARDS
Fedoral Court of Australia No. NSD 1853 of 2016

1. Pursuant to Order 1 made by his Honour Chief Justice Allsop on 11 September 2017 and in
accordance wih paragraphs [89) 10 [71] of his Honour's reasons in AIA Australa Ltd v
Richards (No. 3) [2017] FCA 1069, the Aplicant files the following schedule of claimed
payments and investigation costs incurred from February 2016 calculating pre-udgment
Interest payable up to 20 September 2017, being 7 days afer the fiing of ths schedule.

2. Thetotal sum sought s $69,813.86, comprising:
(3 Claim payments and prejudgment interest: $40,42¢.01
(5 Investigation costs and prejudgment interest. $20,389.55

3. Therelevant pre-udgment interest calculationfor each payment is annexed fo tis schedule,
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4. Accordingy heapplcant seeks order 2 theIterioctory Applcatin e on 21 Jy 2017
amended s olows:
“Jucgment i favour of the Agplicart inthe amount S68.813.56"
5. The applcant aiso socks orders 1(s)and (1) in the Interocutory Appicaton fled on 21 July
2017, being
“Declratns tat

(a) on 18 October 2016, the Applicant validly refused to pay ciaims made by the

Respondent pursuay
(cty and

() the

to section 56(1) of the Insurance Contracts Act 1984

niract was faldy cancelled by the Applicant on 19 October 2016."
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CLAIM PAYMENTS
Claim Period
18/01/2016-17/02/2016
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18/04/2016-17/05/2016
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18/08/2016-17/09/2016

INVESTIGATION COSTS

Date of Invoice
24/07/2016
31/08/2016
12/09/2016
29/09/2016
30/09/2016

Date Payment Made
11/02/2016
22/03/2016
14/04/2016
24/05/2016
15/06/2016
21/07/2016
11/08/2016
19/09/2016

TOTAL

Date Payment Made
6/09/2016
14/09/2016
13/09/2016
4/10/2016
5/10/2016
TOTAL

JUDGMENT SUM

Amount Paid (ex GST)

4,703.74 |zm_ Total incorrectly recorded as $5134.85 in schedule

R R R VR Y Y R R T

Amount Paid (ex GST)

$

v vV n

Interest Total Amount
4,703.74 $ 43111 $ 5,134.85
4,703.74 $ 38253 $ 5,086.27
4,703.74 $ 35168 $ 5,055.42
4,703.74 $ 33472 % 5,038.46
4,703.74 $ 30760 $ 5,011.34
4,703.74 $ 29208 $ 4,995.82
4,703.74 $ 26326 $ 4,967.00
37,629.92 $ 2,763.24 [$  40,393.16 |

Interest Total Amount
5555.00 $ 32225 $ 5,877.25
6,947.00 $ 39427 $ 7,341.27
2,310.00 $ 12384 $ 2,433.84
8955.00 $ 47869 $ 9,433.69
27,782.00 $ 1,547.55|$  29,329.55]

S 69,722.71

nterest and total incorrectly recorded as $288.50 & $4303.50 in schedule




