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THE COURT ORDERS THAT:

There be no publication of any matters that identify or are likely to identify the complainant.
The appellant be granted the requisite extension of time within which to appeal and the appeal be heard instanter.
Insofar as the same may be necessary, having regard to the grounds pleaded in the notice of appeal, the appellant be granted leave to appeal.
The appeal be allowed and the conviction of the appellant by a Defence Force Magistrate on 10 December 2021 be quashed. 
There be a new trial of the appellant in respect of the service offence charged. 
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[bookmark: ReasonsPage]REASONS FOR DECISION
(REVISED FROM TRANSCRIPT)
THE TRIBUNAL:
[bookmark: Certification]For reasons which will be elaborated and published in due course, and in circumstances where the appellant no longer presses the grounds that the conviction was unreasonable or unsafe and unsatisfactory, the Tribunal is of the view that the Defence Force Magistrate erred in the application of the Liberato v The Queen (1985) 159 CLR 507 direction in that he did not address the second limb and did not disbelieve the accused, as distinct from finding his evidence unconvincing, before proceeding to the third limb.  The Tribunal is, therefore, satisfied that the appeal must succeed, at least on that ground and that there ought to be a new trial.  In so doing, it records that this does not reflect the slightest on the credibility of the complainant.  
	[bookmark: NumberWord][bookmark: NumberNumeral][bookmark: CertPara][bookmark: bkHonourable][bookmark: Justice]I certify that the preceding one (1) numbered paragraph is a true copy of the Reasons for Judgment of the Honourable Justices Logan, Brereton and Perry.
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